
 State of Vermont 
 NATURAL RESOURCES BOARD 
 DISTRICT #9 ENVIRONMENTAL COMMISSION 

111 West Street 
Essex Junction, Vermont 05452 

 
 

RE: Pike Industries, Inc. c/o Manley Application #9A0073-2 
       346 Avenue A  Hearing Recess Order 

 Williston, VT 05495 10 V.S.A. §§ 6001-6092 (Act 250) 
 
I. Introduction  
 
 On October 26, 2016, the District Commission held a public hearing for the above 
referenced application located at Rte 116 across from Cobble Road in the Town of 
Middlebury. Pursuant to Act 250 Rule 13(B), the Commission recessed the hearing pending 
submittal of additional information by the Parties as set forth below.  
 
II. Party Status 
 

A. The following persons who attended the hearing have party status pursuant to 10 
V.S.A. § 6085(c)(1): 

1. The Applicant, by James Goss, Esq. 

2. The Agency of Natural Resources through an Entry of Appearance, dated 
October 24, 2016, by Jennifer Mojo, Regulatory Planning Analyst. 

3. The Division of Historic Preservation through an Entry of Appearance, dated 
October 25, 2016 by Scott Dillon, Survey Archeologist.  

4. Russell Horner (Reggieigger@gmail.com) was granted preliminarily party status 
because he demonstrated a particularized interest under Criteria 1 Water 
Pollution, 5 Traffic and 8 Aesthetics (noise).  

5. Guy Magnano (Guyaye@yahoo.com) was granted preliminary party status 
because he demonstrated a particularized interest under Criteria 1 Water 
Pollution, 5 Traffic and 8 Aesthetics (noise).  

 
 Pursuant to 10 V.S.A. § 6085(c)(6), the Commission will re-examine its party status 
decisions prior to the close of the hearing and will state its final party status decisions either 
in the decision it issues on the case or in a separate memorandum.  
 
III. Supplemental Evidence 
 
 During the hearing process, the Applicant provided testimony under all 10 criteria 
pursuant to T. 10 § 6086 and § 6091(a). Based on the testimony and evidence provided,  
the Commission requires that the Applicant submit the following additional and supplemental 
information [Act 250 Rule 20(A) and 35(B)]. 
 
Criterion 1 – Air Pollution 
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1. Please describe the measures that will be used to prevent and control fugitive dust 
from the facility and its operations and address the six items listed in the ANR Entry 
of Appearance. Please also address measures that will be taken to control dust and 
debris tracked onto Route 116. 
 

Criterion 1B – Stormwater/Waste Disposal 
 

2. Please provide confirmation from ANR that a stormwater construction general permit 
or an amendment to your current MSGP is not required for the continued operation 
of the earth extraction facility.  

3. In regards to disposal of trees and stumps from clearing, please locate any stump 
dump disposal sites that are used for on-site disposal.  

4. The only operation involving the use of hazardous materials on-site will involve 
refueling equipment. Please describe when this will occur, how many times and what 
precautions are in place to prevent a spill and describe the procedures in place if a 
spill occurs.   
 

Criterion 1G – Wetlands 
 
5. Please confirm with ANR that they concur with your testimony and wetland review 

that there are no Class I or II wetland on the tract of land.  
 

Criterion 3 – Impact to Existing Water Supplies 
 

6. The application provides no information on whether the earth extraction operation will 
impact any existing private water supplies and does not identify the depth or flow of 
groundwater. The Agency of Natural Resources Atlas shows several nearby drilled 
wells. Please identify depth and direction of groundwater and an expert opinion that 
the project will not unreasonably burden any existing water supplies.  

 
Criterion 5 – Traffic 
 

7. Please determine the available (measured) site distance to the north and south from 
the proposed access onto Route 116, identify the posted speed limit, determine the 
minimum stopping sight distance, and the recommended intersection sight distance 
for vehicles and for large dump trucks. Please also analyze the intersection with 
Coble Hill Rill immediately to the north on the west side of the road and another 
gravel pit entrance also a short distance to the north but on the east side of Rte 116 
for any safety conflicts. Please also examine crash history and whether there any 
other safety impediments that impact safety along this section of Route 116.   

 
Criterion 8 – Aesthetics (noise) 

 
8. The application contains no information on the level of noise the project is expected 

to generate at the property line or at areas of frequent human use, like homes and 
back yard areas. The standard noise levels permitted in Act 250 earth extraction 
projects at residences and outdoor areas of frequent human use is 55 dB(A)LFmax 
and at property lines is 70dB(A)LFmax

 .  
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9. Please provide a response and address the comments submitted by ANR regarding 
rare and irreplaceable natural areas, critical wildlife habitat and endangered species. 
The commission is also looking for the applicant to delineate on the site plan the 
location of these resources including the Dry Oak-Hickory-Hophornbeam Forest and 
Temperate Acidic Outcrop just to the east of the property.  
 

10. Finally, the application contains no operational parameters like hours of operation, 
days of operation, season of operation, annual extraction rates or daily and weekly 
truck traffic and provides no schedule for screening or crushing of material. Also, the 
Commission would like the Applicant to address the noise mitigation measures it is 
willing to undertake.  

 
 

Criterion 9E -  Reclamation and Approved Alternate Site Use 
 

11. During the site visit there was no evidence of any topsoil stockpiles on site and it 
was clear that there is very little, if any, topsoil or recycled material available for 
reclamation. The previously approved reclamation plan and Act 250 permit require 
that upon completion of the extraction operation, the pit will be seeded, mulched, 
fertilized  and the graded slopes “will be reforested with a species deemed 
appropriate by the Environmental Advisor (County Forester).” The lack of topsoil or 
recycled material or a remedial plan to address this deficiency demonstrates the 
need for the reclamation plan to be revisited.  

 
Current Act 250 Review General Guidelines by The Vermont Geological Survey 
provide guidance regarding reclamation and specifically in regards to topsoil, 
seeding, operations, monitoring, slope, run-off, depth and isolation distances. The 
Commission is requesting a revised reclamation plan be submitted that complies with 
the guidelines set forth by the Vermont Geological Survey department and includes 
a phasing plan for reclamation and where that reclamation would occur and what and 
how much topsoil and other material would be needed to accomplish implementation 
of the seeding, mulching and tree planting specifications.  
 
In addition, the guidelines states, “[a] well-planned environmentally sound earth 
excavation development – whether it is a small sand and gravel operation or a large 
open-pit quarry – depends on its operation design plan”. These plans should include 
four types of plans: 1) a present site condition plan; 2) operational plan; 3) reclamation 
plan, and 4) scope of work plan. The Commission is requesting the applicant provide 
these plans in order to review the impacts associated with the projects request to 
renew its operations for the next 30 years.   

 
 
IV. Order 
 

1. The Commission requests the above documentation be provided to all parties listed 
on the attached certificate of service and a digital version of the documentation be 
submitted to the District Commission Office as soon as possible but no later than 
January 2, 2017. All filings must be electronically submitted to the District 
Commission and all parties. The Commission requests that the Commission’s digital 
version be uploaded to the NRB ftp site (see 
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http://www.nrb.state.vt.us/lup/publications/efilingguidelines.pdf). Any upload to the 
NRB ftp site should be followed up with an email to the NRB public folder and to the 
District Coordinator informing that the files have been uploaded. 

 
2. The parties will have 20 days after the information is electronically transmitted to 

submit any rebuttals.  
 
 After the above information has been received, the Commission will reconvene the 
hearing only if there are outstanding questions or if a party has reasonable questions about 
the additional information. If the information has not been timely received by January 2, 
2017 or if the hearing is not reconvened, the Commission will set a date for adjournment 
and issue a final decision based on the existing record following a full deliberation of the 
issues. If the applicant wishes to continue the recess beyond this date then it must notify the 
District Commission in writing on or before January 2, 2017. 
 
 An appeal from this order may be filed with the Environmental Court in accordance 
with 10 V.S.A. Chapter 220 and the Rules for Environmental Court Proceedings. 
  
 If any party has any questions or wishes to request the hearing be reconvened, 
please call the District Coordinator Geoffrey W. Green, at 802-879-5657. 
 
 
 
Dated at Essex Junction, Vermont this 4th day of November, 2016. 
 
 
 
      By /s/ Jean Richardson___________ 

Jean Richardson - Chair in this matter 
      District #9 Environmental Commission 
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CERTIFICATE OF SERVICE 
 
I hereby certify on this 4th day of November, 2016, a copy of the foregoing ACT 250 HEARING RECESS ORDER #9A0073-1, was sent by 
U.S. mail, postage prepaid to the following individuals without email addresses and by email to the individuals with email addresses listed. 
 
Note: any recipient may change its preferred method of receiving notices and other documents by contacting the District Office staff at the 
mailing address or email below.  If you have elected to receive notices and other documents by email, it is your responsibility to notify our 
office of any email address changes. All email replies should be sent to: nrb-act250essex@state.vt.us. 
 
 

Pike Industries, Inc. 
c/o Jim Manley 
346 Avenue A 
Williston, VT  05495 
jmanley@pikeindustries.com 
 
James Goss, Esq. 
Facey Goss & McPhee, PC 
71 Allen Street 
Suite 401, PO Box 578 
Rutland, VT 05701 
jgoss@fgmvt.com 
 
Jeremy Matosky, P.E. 
Trudell Consulting Engineers 
478 Blair Park Road 
Williston, VT  05495 
Jeremy.matosky@tcevt.com 
 
Chair, Selectboard/Chair, Planning Commission 
Town of Middlebury 
94 Main Street 
Middlebury, VT 05753 
awebster@townofmiddlebury.org 
 
Chair, Selectboard/Chair, Planning Commission 
Town of Bristol 
PO Box 249 
Bristol, VT  05443 
jstetson@gmavt.net 
 
Adam Lougee, Executive Director 
Addison County Regional Planning Commission 
14 Seminary Street 
Middlebury, VT 05753 
alougee@acrpc.org 
 
Elizabeth Lord, Land Use Attorney 
Jennifer Mojo 
Agency of Natural Resources 
National Life Drive, Davis 2 
Montpelier, VT 05602 
anr.act250@vermont.gov 
jennifer.mojo@vermont.gov 
 
Barry Murphy 
Vt. Dept. of Public Service 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 
barry.murphy@vermont.gov 
 
Craig Keller/John Gruchacz/Jeff Ramsey 
VTrans Policy, Plann. & Research Bureau 
One National Life Drive, Drawer 33 
Montpelier, VT 05602 
craig.keller@vermont.gov; john.gruchacz@vermont.gov 
jeff.ramsey@vermont.gov; christopher.clow@vermont.gov 
 

Lauren Masseria, Act 250 Devel Coord 
Vt. Agency of Agri., Food & Markets 
116 State Street, Drawer 20 
Montpelier, VT 05620-2901 
AGR.Act250@vermont.gov 
 
Division for Historic Preservation 
National Life Building, Drawer 20 
Montpelier, VT 05620 
scott.dillon@vermont.gov 
james.duggan@vermont.gov 
 
Russell Horner 
31 Monkton Ridge 
North Ferrisburgh, VT  05473 
reggieigger@gmail.com 
 
Guy Magnano 
1155 Cobble Road 
Bristol, VT  05443 
guyaye@yahoo.com 
 
 
FOR YOUR INFORMATION  
 
District #9 Environmental Commission 
  Jean Richardson, Chair 
  Katherine Manaras/Allen Karnatz 
  111 West Street 
  Essex Junction, VT 05452 
 
 
 
Dated at Essex Junction, VT this 4th day of  
    November, 2016. 

 
 

                 
Natural Resources Board Technician 
879-5614 

 christine.commo@vermont.gov 
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